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For the A plicant

A, F. Beorel Cnarles H, Carter

Yor the Protestants

Densrtaent of the Yavy o appearance
Vail Company o sppearance

Fallbrook Public Utility
Pistrict Fhil D. Swing

Anos J. =and Dovie li. Sykes Yo sppearance

EXLTVER —~ GORDOW ZATDER, Principel Epdravlic Engineer, Division of
Water Hesources, Departiment of Public Vorks, for A. D. EDIOESTION, State
Engineer.
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QPINIOCY

General Descrintion of i.ae Project

The application initiates an appropriation of 100 acre feet per

1.

I_ anmun from the Zast Fork of Yarm Springs Creek, tridutary to Marriets

Creek, for irrization and stockwatering purposes, in Riverside County.




The vater is to be collected tetveer Cctoher 1 and Jure 1 of esch serson
and stored by means of an eerth daa 26 feet Tizh by 235 feet long. The
dam is to create a reservair 11 scres in extent and 85 acre~feet in cepo-
city. The point of diversion 1s described as beirs located within the
ME 8% of Section §, T7 S, R 2 ¥, S.5.B. & ¥. Tae project incindes s
300 gsllons-per-minute pu-p, 1500 lineal feet of & inch steel conduit and
a portable sprinkler system. The place of use is to be a 60 acre pasture

&

located within the §5 SV of the same Section &. Irrization is to extend
from about May 1 until about October 30. In addition to the sppropria~
tion currently sousht the applicant claiss a right to 0.3 cubic foot per

second frono springs and from e cieneza nearby.

Protests

The United States Javy, represented by the Conmzandent, Eleventh
Yaval DlStTlCt Sen Diego, protests that the diversion vroposed by the
applicant would deprive the pumpins basins at Cein Joseph E. Pendleton
Marine Barracks of mch needed replenishment and curtail the water sumply
necessary for the maintensnce of military installetions at Camp Joseph K.
Pendleton and at the aval Ammniticn Depot, Fallbrook, including the
dowestic supply at both of the installations named, which installations
include a nevael hospital and 902 family epartment units. The protestant
claims a water right based upon riparian ownership, upon the stipulated
Judgment in the case of Rancho Santa Margarita vs. Vail by which the
Federsl Government is allegedly entitled to 66-2/3% of the water in Sanfa
Margarita River and upon an aporopriative right initiafed by the filing
of Application 12576, The protestant asserts that 5725 acre-feet of

water have been used, on average, and tiat present and planned projects

indicate a future need of some 12,500 acre-~feet. It asserts further




that the veter level in its purizing basip has resched such o low level
that one well has been 1ozt b selt water intrusion =znd the salinity

of cthers hos incrensed donmars qql.r-

The Vall Sommeny protests the sovwiicaticon, contending that
no unzpprovrizted water exlsis aonwhere vithin the Sents larzerita

stresm systerm and that the vronosed diversion would decresse the sunply
nov used on dovmstresn riperion londs belensing to that protestant.

The Falibrook Publlc Utility District eleoims an sopronriative

right under Aopplicetion 11585, Per:zit 7033, %o divert 2.5 cudblc feet

LS

per second fros Santa iergerita Hiver. It claims olso & prosnective
right initisted by the filinz of Anplicetion 11587 to divert 10,000
acre-feet anmu=lly. It argues thet if 2pnlication 11587 is approved
in full or in substontial part there will be no unappreprizted water
left in the sirean system above its point of diversicn. It asserts
that its total water supply is insdequate to meet its reasonshle re—
guirerents in providing a mmicipal and deomestic supply for the 5,000
acres within its boundaries.

Amos J. and Dovie !, Syizes orotest that the applicant's pro-
posed diversion would reduce the flov of VWarm Sprirgs Creek which sup—
plies them with water for stockwatering and subirrization. They assert
that they have a deep well which produces 19 to 22 inches and another .
well which yields much less. They indicate that their property lies
near the Varm Springs Creek bridge on Highway 395. Their protest,
they state, a2y be disregarded and dismissed if the nrovosed diversion

does not stop the natural flow tarough their land, or lower the water

level thereon.




ANSWers

-

With reference {45 the ¥avy orotest the anvlicoant argues that
he burden of proof that the nrovosed dlversion woulld interfere with
the Tavy's puming basins is cn that nrotestent, e2ad ststes thst in
bis opinion the alleged interference cannot be zroved. He argaes fur-
ther thet the Sante larzarita vs. Vell Sudgnent only affects the rights
of parties to that actioen. He concedes the priority of the Hevy's penc-
ing application over his own,

Yith reference to the Vall Company protest the apvlicant
remarks that since rivnsrian ownershin does not zonly to flood ruroff
there is no conflict beiween his applicaticn and the Vail Company!'s
rights. He argues thet the judgment in the Ranche Sente larsarita vs.

Vall case bears upon rivarian rignts only end that it therefore does

e

not affect his application which is lirited to flood waters. He asserts
that the Vail Company has no storage below his proposed dam, and holds
no right competent to authorize the spreading of flond waters,

The avplicant answers the Fallbreool Public Utility District
protest by contending that no conflict in reality exists between Per—
mit 7033 (Application 11586) and bhis own anonlication, yet conceding the
priority of the Disiricti's f4pplication 11557 over his own and professing
willingness to stipulate fto that priority, if thet application and his
own are granted,

The Syxes' use of water, the applicant asserts, cannot dbe
interfered with by the appronriation which he seelrs, the former being
a summer use, the latter an approvriation limited to a weriod when

vater is relatively nlentiful. According to his belief, he states, the

proposed taizine of flood waters will in no way affect the subterrasnesn

L




flow of the stream. He takes the position that the riparien rizht
saich these protestants c¢lainm does not extend o flood waters.

EX3

Eearing Held in Accordance with tre ‘Yirter Cnode

Application 13577 was commlseted in accordance with the Yater
fode and the Raoles and Regulations of the Division of Yater Resources
and being protested was set for formel hearing wnder the provisicns of
Article 733{2) of the Californiz Administrative Code on Tuesdoy, Febru-
ary 6, 1951, at 2:00 o'clock P.il. in the Surervisors! learing Chazber,
San Diego, California., Of the hearing the zppnlicent and the vrotestants
were duly notified,

General Discussion

At the hesring of February 6, 1951 the only pariies entering
eppearances were the spplicant and the protestant Fallbrook Public
Utility Tistrict. The United States Yavy, the Vail Commeny and the

- pretestants Sykes were unrepresented. At that hearings Attorney Swing,
representing Fallbrook Public Utilify District, volunteered the fol-

lowing statenment,

=

e stand of course on our nrotest but if the Division
finds that the ooplicant has mede out a case we zsk
that thelr permit be issued subjiect to our Permit XNo.
7033 and subject to ocur pernding Aprlication Yo. 11387
and any other arplications vwhich ve have on file vhich
ere valid as of this date. Uith that we will not par—~
ticipate further in the hearing. M

The hearing recessed briefly, then resumed and Attorney Carter, repre-
senting the applicant, stated,

¥I submit the case subject to 2 rigit to reopen it in the
event the application is denied.!

- Unon beirg reminded by the Exeminer that 2 reopening of the case would
have to be in the Superior Court, Attorney Carter renlied,

A1l right.t




The hearing then adjourned without the introduction of festinmony and
without further renark dy either of tre parties nresent.

Salient fezcis abstracted from U.S.4.5. ¥Watser Supply Peper 1121,
relating to tridbutaries of Santa iarsurita River and/or to thal slieau
itself, tozether with pertinent remaris, are as follovs:

Gaging Station: Hurrieta Creel at Temecula

Drzinsge area: 220 square niles

Length of record: 16 years

Average discherge: 13.0 second feet (0.0592 c.f.s./sq.mi.)

Remarks: 0.6 =mile upstrean from junctlon with Tenecula Creelr;

about 7 miles below'the protestants Sykes and 11

niles below Apmlicant Zorel.

Gaging Station: Temeculz Creek near Temecula

Drzinage area: 592 square nmiles

Lenzth of record: 25 years

Average discharge: 28.2 second feet (0.0477 c.f.s./sq. mi.)

Remarks: 0.1 mile below junction with MHurrieta Creek.

Gaging Station: Santa Harearite River near Fallbrook

Drainage area: 5445 square miles

Length of record: 23 years

Average dischergze: 36.7 second feet (0.0548 c.f.s./sq. mi.)

Remarks: Toughly 10 miles below junction of Temecula and
Murrieta Creelrs; bdelow Fallbrook Public Utility

District!s diversisns, actusl and proposed.



Geging Station: Santa llargarits River at Ysidora

Drainsge area: 740 sousre miles

Length of record: 20 years

aversze Discharge: ob.6 second feet (0.0602 c.f.s./sq. mi.)

Renarks: 2 miles unstrean froa mouth.

The drainage ares sbove the annlicant'!s vroposed polut of
diversion scales anwroxinately 16.7 scusre wiles., If that drainoge area
be assumed to produce at the same rate as the drainaze area tribvutary to
maurrieta Creelr at Temeculal or 0.0592 second foot »er scuare aile, its
total vield zay be estimated to be 146.7 x 0.5¢2 or approximetely 1 cubic
foot per second, eguivalent roushly to 730 acre-feet per year. This is
meny times the 100 acre~feet per anmum that the spplicent seeis to appro-
priate.

The drainage area above the property of the protestants Sykes
scales spproxinately 28.9 sguere miles. If that area slso produces af
the rate of 0.0592 second feet per syuare mile the asnount reaching
protestants may be assumed to be 23.9 x 0.0592 or approxitately 1.7 cubic
foot per secord, equivalent to some 1241 acre-feet per znnua, an amount
that is large in comparison with the protestants Syies irdicated needs
or with the ascunt sought by the applicant. It 1s concluded that the
objections by the vrotestants Sykes zre an insufficient bar to the ap-
proval of ﬁ@plication 13577,

Diversions by the Vail Company under their claimed rights
‘based upon riparian ownershin and court decree cannot be affected, so
far as can be seen, by the applicant's proposed eppropriation of flood
waters. That protest therefore is not considered a bar to the approval

of Apvlication 13577.



S

As to the protest by Fallbrack Public Utility Distriet, Anpli-

cations 11536 and 11537, held by thaet protestant are obviously prior to

Erolication 13577 and must iske precedence thereover. Howvever, surniuses

.,

beyons

ne aporopristion initiated under Application 11585

ot

at times oceu

F3

and an epnreciable time m-y elspse before the storase oroject contemuvlated
by Application 11587 is in operation, if the latter anplication is =poroved.
It appears physically vossible that fpplicant Zorel mey benefit materially
by the cdiversion which he proposes without infrizgling upon rights held by
or in process of =accuisition by the protestant district. Applicetions

11586 and 11587 therefore are not considered to be a bar to the epproval

of Application 13577. Consonant with the recuesi on behalf of the protest-
ant district at the hearing thet in the event foplication 13577 is aporoved
a pera2lt thereuncer be issued subject tc Peralt 7033 (Application 11588)

and. to pending Anplication 11537, & clause of the nature requested should
be inserted in such permit as uay be issued, setiing forth specifically
that the peréit 1s issued subject tec such rizhts as may exist under Avplins-~
tions 11536 and 11587. 1In thaet connectiosn other applications filed by
Fallorook Public Utility District within the Sants argarita River systea
propose diversions from lower tributaries and therefore cannot be affected
by the anplicant's proposed diversion. However, for comsistency, althous
such action was not regilested, Application 12576 by the United States favy
to divert from Santa iarzarita River should be covered in the same perﬁit
clause. The protestant Vall Company has filed no apnlication on Santa
Margzarits River proper.

Swinary and Conclusions

Unappropriated water at times exists in the source froz: which

appropriation is souzht ander Apvplication 13577. Such water nmey be taken

8-




and used in the manner propesad in that apnlication without infringze-

4]

ment upon »rior righis. It is the opinion of this ofrfice that Applica-
tion 12577 should be approved, subjech to the usuzl terms and conditions
and subject also to a speelal provision specifically limiting diversiens
thereunder Lo diversions which shall not conflict with appropriations
under Apolications 11586, 11527 and 12576.
oo
CRDER

Application 13577 for a permit to aporopriate water having

been filed with the Division of Water Hesources as above stated, vrotests

having been filed, a public hearing having been held and the State Ergineer

now being fully informed in the premises:

4 e ey

AT IS HERZDY CaDURED that Avplieation 13577 be arproved and that

&

a permit be issued to the applicant, subject to such of the usual terms and
conditions as may be appropriate and subject also to the following special

toervn and conditdion e wrtd
2D ang ConoiItion Lo wWiv:s

any prior rignts, ineluding rights acouired or to be acquired
by the rallbrook Public Utility Disirict under Applications
11586 and 11537 and by the Uniited States under Application
12576,

Issuance of this permit shell not onerate to the prejudice of
P n pre)

WITNZSS my hand and the seal of the Department of Public Works

of the State of California this 16th day of lMarch » 1951,

AN %, o Tlon

A. D, Zdmonston ¢
State Ingineer




